
To the Board of Health, 

I received ar1 email slatingt the Board of Health will be deciding about a possilbleI 
mandate of the Covid-19, vaccine for all NShlE students. 

As I am sure you are aware, the COVID-19 vaccines are presently au honzed 
under emergency use authotization ('EUA"). 

It is a violation of federal law to mandate receipt of a product. that is only 
availabl'e pl.ilrsuant to an EUA. The Board of Health cannot lawfullly ,requi1rn
students to receive a COVl[).19 vaccine that Is bei1ng dis.trJbuted under an EUA.

Eede@I Law Prol)iblrts Mandatinqi Products Granted EUAIi

In Deosmber 2020, the FDA grantsd EUA for two COVID-19 vaccines. one sold 
by Moderna and the other by P 1zer Both are based on an RNA technology neve,t
before use-din a license,d vaccine. In ebruary 2021, he FDA granted EUA tor a third 
COVI0-1 g, vaccine sold by Janssen, a r11ovel viral vector vaccine platfonm. 

The same section that authorizes the FDA to grant an EUA, Seel.ion 564 of lhe 1t
Federal Food, Drug, and CosmeUc Act (the ·Acr) 11equims that the public have "the 

option to accept or refuse administration of the product." 

I also st.ates that the SeCfetary of HHS is to "ensure that individuals to whom the 
produc1 is administered are informed" of ''tho optlon to accept or refuse 
adminLstration of the product.'' 

gency Use Authonizalion of Medical Products ,Tlhe FOA guidance entitled Emer
and Related Authorities. provides hat: For an unapproved product [such as the 
COVID-19 vaocines]. the statute requires that FDA ens1ne that. recipi.ents are
informed .•. tlnat th y have the option to acoept or retusfal the IEUA prod1iuct.

Similarty. when responding lo an inquiry regairdlng whether the COVID-19 
vaccines ca be required. the Executive Secretary of ttle CDC's Advisory Committee on 
lrnm1unization Practices ("ACIP'), Or. Amada Cohn, pultblicly stated that "under an EUA, 
vacc1ln&s are not allowed to be mandatory .. Thererore, @arty m the vaccination phass 
individuals wdl have to be consented and cannot be mandated to be vacciriated." 

AllUnltlicense:d and Unapproved Product Comes y,lith Rislk

Ths FD.A's EUA aul orizatior1s made o1ear that there is no evidence the 
COVID-19 vaccines can prevent recipients from becolil'ling infe<:ted with and 
transmitting the v,irtJs. 

I1n fact, recant evidence shows those w1lo h1i ave been vaccii1nated sun tranismlt 
the virus, and the majority of those getting sick al"e those Who have been 
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vaccinate-d. In Provincetown. MA, llhey saw 500 m1w cases of infocbons within two 
weeks 1n which three-fourths of these cases were reported in J l ly-vacc1nated 
individuals. 

So rar. reported adverse reactions from the vaccine include. but are not limited 
to: 

• 1D0ath
• Neurolog,ical disorders
• Numbness
• Myocarditis
• Tingling
• Tremors,i
• TIAs
• Virus mutations
• Antib ody mediated viral enhancement

•No vaccine, even the regular vaccines .... ever stops infection. - D . Dan Stock 

One oft e vacdnes was pulled frorn use by the CDC and FDA due to serious 
fatal reactions. This exemplifies why the authorization letters for the COVID-19 
vaccines, in accordance with federal law. expressly provide that these vacclines cannot1i
be requiired and must remi!lin optional. 1i

Furthermore. the Facl Sheets for Healthcare Providers for lhe three COVID-19 
vaccines state lhat: "The recipient oi- lheir car giver has the option to accept or 
refuse [lhe] COVI0-19 Vaccine.'" Similarly, the Fact Sheets for Recipients and 
Caregivers for each COVID-19 vaocine state on lhe first page: 'It is your choice to 
re,eeiv0 the COVIIJ-19 Vacci ne." 

Yacdne Mandates Violate the Act the 1euA, Public Policy; and the Nuremberg 
Code 

By implementing a vaccine mandate, the Board oJ Health wouid be o:penly and 
deliberately takl1ng a.way each student's sta,tutori1ly guaranteed right to decide 
whelher to accept or refuse administration of the COVID-19 vaccines, without any 
regard for the personal and autonom ous. rlght of each student to cl10-0se whether they 
want to receive an 1.Jnapproved and unlicensed rnedical producl -- effectively forcing1 
each student to choose between facing expu lsion or receiving an experimental 
medical treatment o which hey do not consent. 

PalJients are alliowed to refuse all sorts of treatments fr ,om chemo, organ 
ransplant, elc. All of these procedure-scan save and extend lives. but the ind1v1dual is 

aUoweo t o  make a personal risk assessment. 



he right to i.nformed medical consent. i;s cons i ldered a fundamental , 
overrid·ing principle of medical ethics and intematio11al law, first laid down by
Uni,t, ud States gov,iemmeint jllrists il'll the Nuremberg Code:

"The volunt ary consent or the human subject is absolutely essential. This means 
that th@ person . . . [is] able to exercise fr,i ee power of cho•1ce. without the inte ven ·on of 

i

any element of ... coercion, " 

See also UNESCO Un ivisrsal Declaration on Bioethics and Human Rights, Article 
6( 1 )  1 5 i: 

'-Preventive . . .  medical inlerv@nhori is only to be carried oul with lhe prior, frl:13 
and inrorme-d consent of the person concerned .. .  The co,nsenl . .. may be withd rawn . , , 
at any time and for any reason without disadvanlage or prejudice: 

Public policy further demands that uncoerced consent is re,quir,ed. Congress 
made t his plain in the Act by assuring lhat ind ividuals can m ake their own medical 
decisio s when It comes to EUA products, even during tirnes of emergency. 

The olear policy choice made at the highest levels of govemmenl to prolecl the 
iridtvidual's rig1iht to choose is f urther supported by the fact that whelher COVID-1 9 
vaccines are actually safo and effective is no,t y,et known and will not be known 
until, at the earliest, the Phas.e Il l clin ical trials are completed, Tlhe FDA-approved sludy 
prolocols or the COVID- 1 9  vaccines· tim@lmes ror collecting safety and efficacy data 
from t rial participants is approximately two years. (Moderna's calls ror 759 days or 
data col!eciion , Pfizer's 742 days, and Janssen's 24 months.) When th ese companies 
submitted applications for an EUA, they had only ac cumulated daila from study 
pairticipants for a median of 6 to 8 weeks. i .e .. less thari 10% of lhe Ml study period , 

Additional considerat1 ions

As explained above. these vacci es h ave not been proven to safely prevent 
infection or transmission, Therefore. requiring that students receive these vacci ries to 
prevent inreclion is unscientific ,  

Additionally, the Board of Health 1s failing to take into co11s1disration that a 
significant portion of its studi;mt po,pu lation is likety to h.ive had SAJRS-CoV-2 and fully 
recovered. Asfde from mi1lural immu n ity ,due to previous inreclion, there have b een 
concerns raised lby medical professionals that vaccinating thoise recently i,n tected 
can lead to serious injury o,ir death by causing antigen sipecific tissue inflammation in 
any !ks.sues harboring v iral antigens, 

The universiity should con,side1r whether it rnight be- liable for ainy damages, 
poor h ealth outcomes, and loss of l ife due t.io mandatory COVID-1 9 vaccination 
pollcies for ced t1p01111 its students. WhHe manufactu rers and vacci ine 
administrators are protected by the PRIEP Act, the Boar,d of Health is 11ol 



By laking away the students' ability lo continue our ooucation over a per sonal 
he.alth decision. you are exerting a level of conlfol over their lives lhat you have only 
over your own lives and those o your mi nor children. They are neit her. 'We ask those o 
you involved in making tllis decision why you would consider a mandate for a vi rus with 
·99.98% surviv al rate. for which credible plnysicians around the count ry prove lhere are 
other -effective lrealm@nls. A mandate has nol. b@en done for the common cold, 
influenza. or respir at ory syncytial virus. Consider the rights your fellow American 
citizens should continue to  have in ma ing their own healthcare decisions.

For all of the foregoing reasons. we respectfully request that lhe Boar d of Health 
grve serious consideration t o  the i<Ssues raised herein and vole no on any COVID-19 
vaccine mandate since requirin g an1 u1111licensed and unapproved product violates 
federal law, international  laws, civil and individual rights, ethics, and public 
policy_ 

Very t ruly yours, 
 

Kim Benke 
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